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Under the Constitution, Congress was much more powerful than the Presidency
in many ways, but the power in the federal government tended to flow to the
executive branch. This had led to a growing number of advisors, cabinet
secretaries, and independent agencies who carry out Executive authority in
different areas and run various programs that Congress has created. 

The Executive Branch carries out the day-to-day enforcement and
administration of federal laws passed by Congress. It includes the President,
Vice President, the Cabinet, Executive departments, and independent agencies. 

WHAT IS THE EXECUTIVE BRANCH?

The Executive Office of the President, created in 1939, includes the President's
immediate staff, like the White House Press Secretary, as well as bodies of senior
advisors, like the National Security Council and the Council of Economic Advisors.

FACTS TO KNOW

The Executive Branch houses two different types of agencies. Executive
agencies, like the Food and Drug Administration (FDA), are directly under the
control of the President or one of the Cabinet secretaries. Independent agencies,
like NASA, operate with more autonomy and do not fall under the direct control
of one of the Sabinet departments.

During George Washington's Presidency, the Presidential Cabinet included the
President, Vice President, and only 4 Cabinet secretaries: the Secretary of State,
the Secretary of War, the Secretary of the Treasury, and the Attorney General.
Today, there are 16 Cabinet secretaries, such as the Secretary of Education and
the Secretary of Homeland Security, the newest Cabinet position.

The Vice President's most widely known responsibility is to take over as
President in situations where the President is incapacitated or no longer able to
serve. The Vice President also presides over the Senate, and serves as the tie-
breaking vote in situations where the 100-member Senate is evenly split.

EXECUTIVE POWERS

Presidents cannot make laws on their own, but they can issue Executive
Orders that are enforced as though they are laws unless a court finds the
order unconstitutional or Congress passes a law counteracting the order.
Major policy changes, like the creation of the Department of Homeland 

EXECUTIVE ORDERS 



As Commander in Chief of the armed forces, the President has control
over the military, although only Congress can declare war. Over the past
century, Presidents have sent troops into battle even without
Congressional approval. Congress tried to rein in the President in 1973,
with the War Powers Resolution, but the war on terror facilitated a massive
increase in Executive war powers, which has been used to justify
interventions in many other countries from Libya to Syria over the past
twenty years.

WAR POWERS 

State governments are modeled after the federal government and consist
of three branches. Governors have broad power to declare a state of
emergency or pass state-level Executive Orders. Similar to the federal
level, the Legislative branch at the state level can put checks on Executive
powers.

EXECUTIVE POW﻿ERS AT THE STATE LEVEL

The Executive branch employs around 4 million Americans.The vast
majority of people employed by the federal government work for the
Executive branch, including those in the military.

EMPLOYMENT

FRAMING THE ISSUE

Staffing shortages are a major contributor to the imbalances between the main
branches of the Federal government. The number of Congressional staffers has
been in decline since the 1990s, while the total number of staff employed by the
various Executive agencies has continued to grow.

THE GROWTH OF EXECUTIVE POWERS

Partisan gridlock is a major contributing factor to "the Imperial Presidency," or
the growing power of the Executive branch relative to both the Courts and
Congress. When one party controls the Presidency and another party controls
Congress, it is easier for the President to govern by Executive Order than have
laws passed in congress. Executive orders can be reversed by the next president
who takes office, leading to rapid changes in policy and enforcement based on
who is in the White House.

PARTISAN GRIDLOCK 

Security, started as Executive Orders that were then made into law by
Congress.



Staffing shortages are a major contributor to the imbalances between the main
branches of the Federal government. The number of Congressional staffers has
been in decline since the 1990s, while the total number of staff employed by the
various Executive agencies has continued to grow.

CONGRESSEIONAL STAFFING SHORTAGES 

SOLUTIONS

The Founding Fathers did not anticipate the role of political parties in contemporary
politics. The separation of powers depends on self-interested Legislative and
Executive branches protecting their own branch of governments' powers rather
than ceding power to another branch of government controlled by the same party.
The power of the Executive branch is an issue that runs along party lines.

BIPARTISAN DIALOGUE AND POLITICAL COOPERATION 

When the COVID-19 pandemic began, many state-level policy responses were in
the form of state-level Executive orders and states of emergency, rather than new
laws drafted by state legislatures. Contacting your state-level representative and
providing your opinion about state-level policies in response to issues like inflation
is the first step to preventing state-level Executive overreach.

GREATER PUBLIC ENGAGEMENT IN STATE-LEVEL POLITICS

Much of the Constitutional power that Congress has ceded to the Executive branch
can be reasserted by Congress. For instance, the Bipartisan National Security
Reforms and Accountability Act would reassert Congress's Constitutional powers,
close loopholes from the 1973 War Powers Resolution, and enable greater
Congressional oversight of how the U.S. wages wars.

A MORE ASSERTIVE CONGRESS CAN REIN IN EXECUTIVE
OVERREACH 

State assemblies across the country are reasserting Legislative powers and restraining
state-level Executive overreach. In 2021, state lawmakers in 47 different states proposed
more than 300 different bills that would limit Governors' ability to declare states of
emergency or govern via Executive order.

EXECUTIVE POWERS AT THE STATE LEVEL



                             Who holds positions in your state's executive offices? What steps
have your state's or community's elected officials taken?
02. IDENTIFY

                                   Find allies in your community or in nearby towns and elsewhere
in the state. Foster collaborative relationships with law enforcement, first responders,
faith-based organizations, local hospitals, community organizations, school boards,
local businesses, etc.

03. REACH OUT  

                             Familiarize yourself with your state’s laws regarding emergency
declarations, and how these laws may have changed in recent years. Consider your
past experiences when the Governor of your state has declared a state of emergency.
Consider your experiences with Executive Orders issued in your state during the
coronavirus pandemic, and discuss these experiences with community members.
Explore the federal register’s list of executive orders.

05. EXECUTE

                     Set milestones based on your state's legislative calendar or local
community calendar.
04. PLAN

WHAT YOU CAN DO
                             Do you know the cabinet members of the current Presidential
administration? Do you know about Executive branch offices and office holders in
your state? What are your state's laws regarding emergency declarations and state-
level Executive orders?

01. MEASURE

The Policy Circle is a national 501(c)(3) organization that informs, equips, and connects
women to be more impactful citizens.

https://www.ncsl.org/research/about-state-legislatures/legislative-oversight-of-executive-orders.aspx
https://web.csg.org/covid19/executive-orders/
https://web.csg.org/covid19/executive-orders/
https://www.federalregister.gov/presidential-documents/executive-orders

